Application for Tax Credit Administrator for the Maryland Food Donation Pilot Program

Name of organization:

Address:

Signature of responsible party:

Telephone, email:

Check all the below requirements for this program to receive Maryland Department of Agriculture approval to
serve as a Tax Credit Administrator.

Is your organization a 501 ¢ 3 non-profit?
Do you maintain record keeping systems that will include date of donation, farmer, type of fresh farm
product, volume of pounds of produce received?

3. s your organization certified in/comply with safe food handling practices reviewed by an outside
inspector?

4. Does your organization have a scale certified by Maryland Department of Agriculture, calibrated quarterly
for use in weighing donated food?

5. Does your organization have an established partner network for quick food distribution?

Submit this form to: Karen Kirksey, Maryland Department of Agriculture, 50 Harry S. Truman Parkway,
Annapolis, MD, 21401. Email: Karen.kirkseyl@maryland.gov, Telephone: 410-841-5770. Upon approval
by MDA, your organization will receive a signed copy of the agreement on Page 2 of this application.



mailto:Karen.kirksey1@maryland.gov

If approved, | agree to serve as Tax Credit Administrator for the Food Donation Pilot Program and to
assume the duties and responsibilities as provided in COMAR 15.01.12 (attached) and 10-741 of
the Tax-General Article of the Annotated Code of Maryland in serving as a Tax Credit
Administrator for the Food Donation Pilot Program.

Signature

Organization representing

Accepted on the behalf of Maryland Department of Agriculture by:

Date:




TITLE 15
DEPARTMENT OF AGRICULTURE

Subtitle 01 OFFICE OF THE SECRETARY
Chapter 12 Food Donation Pilot Program

Authority: Tax-General Article §10-741, Annotated Code of Maryland

.01 Purpose.
In cooperation with the Comptroller, this chapter explains the Secretary of Agriculture’s pilot program for tax years 2017, 2018 and

2019 only that provides a tax credit against the State income tax for eligible food donations made by a farm located in Anne Arundel,
Calvert, Charles, Montgomery, Prince George’s, or St. Mary’s counties.

.02 Definitions.
A. In this chapter, the following terms have the meanings indicated:
B. Terms Defined.
(1) “Certified Organic Produce” means an eligible food donation that is certified under Title 10, Subtitle 14 of the Agriculture
Article as an organically produced commodity.
(2) “Eligible Food Donation” means fresh farm products for human consumption.
(3) “Qualified Farm” means a farm business that is located in Anne Arundel County, Calvert County, Charles County, Montgomery
County, Prince George’s County, or St. Mary’s County.
(4) “Secretary” means the Secretary of Agriculture or the Secretary’s designee.
(5) “Tax Credit Certificate Administrator”or “TCCA” means a person or an organization that is authorized under this chapter to
receive eligible food donations.

.03 Income Tax Credit Limitations.

A.Subject to the limitations of this chapter, a qualified farm may claim a credit against state income tax for an eligible food donation
in the amount stated on any tax credit certificate issued to a qualified farm by a qualified tax credit certificate administrator.

B. The amount of tax credit claimed by a qualified farm is controlled by Tax-General Article § 10-741 of the Annotated Code of
Maryland.

C. The amount of the tax credit may only be claimed by a qualified farm beginning after December 31, 2016, but before January 1,
2020.

D. Unless increased by the Secretary, the aggregate amount of credits for any taxable year for a qualified farm may not exceed
$5,000.

E. ATCCA may not issue a tax credit certificate after December 31, 2019.

.04 Tax Credit Certificate Administrator
A. General Requirements

(1) Unless certified by the Secretary, a person or organization may not act as a TCCA. A certified TCCA shall agree in
writing with the Secretary to comply with requirements of this chapter.

(2) A TCCA certified by the Secretary, that receives a donation of an eligible food donation from a qualified farm shall issue
the qualified farm a tax credit certificate [the Secretary in consultation with the comptroller are required to prepare tax certificate forms]
that provides the following information:

(a) The date of donation;

(b) The identity of the qualified farm;

(c) The type of donation;

(d) The weight of the donation;

(e) The value of the donation;

(f) The maximum amount of the tax credit for which the qualified farm is eligible; and
(9) Any other information the State Department of Agriculture or Comptroller requires.

(3) Within 30 calendar days after issuing a tax credit certificate, the certified TCCA shall provide a copy of the tax credit
certificate to the Secretary and the Comptroller.

(4) When notified by the Secretary, the TCCA shall stop issuing tax credit certificates as required by Tax-General Article § 10-
741(e)(6).

(5) After the Secretary notifies each TCCA to stop issuing tax credit certificates when the total amount of the tax credit
certificates issued during the fiscal year equals or exceeds $200,000, the Secretary may authorize the issuance of any remaining credits as
provided in Tax-General Article § 10-741(E) (6) and (F), in any subsequent fiscal year when the amount of tax credit certificates issued will
not equal or exceed $200,000.

B. Tax Credit Value

(1) The TCCA shall determine the value of the tax credit as follows:
(a) A qualified farm that makes and eligible food donation is eligible for a tax credit certificate with a stated tax credit
certificate with a stated tax credit amount equal to 50% of the value of the donated certified organic produce.
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(b) A qualified farm that makes a donation of certified organic produce is eligible for a tax credit certificate with a

stated tax credit amount equal to 75% of the value of the donated certified organic produce.
(¢) The TCCA shall determine the value of any eligible food donations based on the Secretary’s weekly published

categories and values of certified organic produce and food donations as required by Tax-General Article § 10-741 (D).

C. Record Requirement
(1) The TCCA shall maintain any records relating to the issuance of any tax credit certificate to any qualified farm.

(2) Any record shall be maintained for three years and shall be available to the Secretary or the Comptroller upon request.

D. Conflicts of Interest
A TCCA may not issue a tax credit certificate to any person who owns or operates a qualified farm if the TCCA has a business

interest or is family of the owner or operator in the farm.

.05 Certification of Tax Credit Certificate Administrator.
An applicant who applies to serve as a Tax Credit Administrator shall apply to the Secretary on a departmental form and shall have the

following qualifications:

A. Be a 501 ¢ 3 non-profit
B. Have record keeping capabilities (information systems) that includes the: date of the donation, farm name/farmer, type of fresh
farm product, and volume in pounds of produce received

C. Be certified in and comply with safe food handling practices and have been reviewed by an outside organization (i.e. health

inspector, AIB certified)
D. Possess a scale certified by the Maryland Department of Agriculture that is calibrated on a quarterly basis

E. Follow food safety regulations regarding storage and inventory; and

F. Have an established partner network for quick food distribution or distribute directly to clients

.06 Application Review and Approval.
A. The Secretary shall review each application and certify the most qualified applicants who will best promote the objectives of the

Food Donation Pilot Program as described in this Chapter.
B. Upon approval of an application for certification, the certified applicant shall execute an agreement with the Secretary that

describes the duties and responsibilities of a person or organization acting as a Tax Credit Certificate Administrator.

.07 Penalty.
Upon notice and an opportunity to be heard, for any violation of this chapter, the Secretary may revoke or suspend the authority of

any TCCA to issue a tax credit certificate for any qualified farm.
JOSEPH BARTENFELDER
SECRETARY



Chapter 232

(Senate Bill 416)

AN ACT concerning

Income Tax Credit — Qualified Farms — Food Donation Pilot Program

FOR the purpose of allowing certain qualified farms a credit, up to a certain amount,
against the State income tax equal to a certain percentage of the value of certain food
donations; providing for the carry forward of the credit; providing for the calculation
of the amount of the credit; requiring the Secretary of Agriculture to establish certain
values on a weekly basis; requiring the Secretary, in consultation with the
Comptroller, to establish a certain certification procedure for certain tax credit
administrators; requiring a tax credit certificate administrator that receives a
certain donation to issue a certain tax credit certificate; requiring that a tax credit
certificate contain certain information; requiring the Secretary, in consultation with
the Comptroller, to prepare certain tax credit certificate forms; requiring the
Secretary to notify certain administrators to stop issuing certain certificates if a
certain limit is reached; providing that the total amount of tax credit certificates
issued may not exceed a certain amount for certain fiscal years; requiring the
Secretary, in consultation with the Comptroller, to submit a certain report by a
certain date in certain years; requiring the Secretary, in consultation with the
Comptroller, to adopt certain regulations; defining certain terms; and generally
relating to a tax credit for certain food donations.

BY adding to

Article — Tax — General
Section 10-741

Annotated Code of Maryland
(2016 Replacement Volume)



SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,

That the Laws of Maryland read as follows:

Article - Tax — General

10-741.

(A) (1) IN THIS SECTION THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.

(2) “CERTIFIED ORGANIC PRODUCE” MEANS AN ELIGIBLE FOOD
DONATION THAT IS CERTIFIED UNDER TITLE 10, SUBTITLE 14 OF THE
AGRICULTURE ARTICLE AS AN ORGANICALLY PRODUCED COMMODITY.



(3) “ELIGIBLE FOOD DONATION” MEANS FRESH FARM PRODUCTS FOR
HUMAN CONSUMPTION.

(4) “QUALIFIED FARM” MEANS A FARM BUSINESS THAT IS LOCATED
IN ANNE ARUNDEL COUNTY, CALVERT COUNTY, CHARLES COUNTY, MONTGOMERY
COUNTY, PRINCE GEORGE’S COUNTY, OR ST. MARY’S COUNTY.

(5) “SECRETARY” MEANS THE SECRETARY OF AGRICULTURE OR THE
SECRETARY’S DESIGNEE.

(6) “TAX CREDIT CERTIFICATE ADMINISTRATOR” MEANS A PERSON
OR AN ORGANIZATION THAT IS AUTHORIZED BY THE STATE DEPARTMENT OF
AGRICULTURE UNDER SUBSECTION (E) OF THIS SECTION TO RECEIVE ELIGIBLE
FOOD DONATIONS.

(B) (1) SUBJECT TO THE LIMITATIONS OF THIS SECTION, FOR A TAXABLE
YEAR BEGINNING AFTER DECEMBER 31, 2016, BUT BEFORE JANUARY 1, 2020, A
QUALIFIED FARM MAY CLAIM A CREDIT AGAINST THE STATE INCOME TAX IN THE
AMOUNT STATED ON ANY TAX CREDIT CERTIFICATES ISSUED TO THE QUALIFIED
FARM DURING THE TAXABLE YEAR.

(2) () EXCEPT AS PROVIDED IN SUBPARAGRAPH (II) OF THIS

PARAGRAPH, FOR ANY TAXABLE YEAR, THE AGGREGATE AMOUNT OF CREDITS
AUTHORIZED UNDER THIS SUBSECTION FOR A QUALIFIED FARM MAY NOT EXCEED

$5,000.

(1) FOR ANY TAXABLE YEAR, THE SECRETARY MAY INCREASE
THE CREDIT LIMITATION UNDER SUBPARAGRAPH (I) OF THIS PARAGRAPH FOR A
QUALIFIED FARM BY AN AMOUNT NOT TO EXCEED $5,000.

(3) IF THE CREDIT ALLOWED UNDER THIS SECTION EXCEEDS THE
STATE INCOME TAX, ANY UNUSED CREDIT MAY BE CARRIED FORWARD AND APPLIED
FOR SUCCEEDING TAXABLE YEARS UNTIL THE EARLIER OF:

D) THE DATE ON WHICH THE FULL AMOUNT OF THE CREDIT IS

USED; OR



(IT) THE DATE OF THE EXPIRATION OF THE 5TH YEAR AFTER
THE TAXABLE YEAR FOR WHICH THE CREDIT WAS ALLOWED.

(C) (1) A QUALIFIED FARM THAT MAKES AN ELIGIBLE FOOD DONATION IS
ELIGIBLE FOR A TAX CREDIT CERTIFICATE WITH A STATED TAX CREDIT AMOUNT

EQUAL TO 50% OF THE VALUE OF THE ELIGIBLE FOOD DONATION.



(2) A QUALIFIED FARM THAT MAKES A DONATION OF CERTIFIED
ORGANIC PRODUCE IS ELIGIBLE FOR A TAX CREDIT CERTIFICATE WITH A STATED

TAX CREDIT AMOUNT EQUAL TO 75% OF THE VALUE OF THE DONATED CERTIFIED
ORGANIC PRODUCE.

(D) (1) EACH WEEK THE SECRETARY SHALL ESTABLISH AND PUBLISH
THE CATEGORIES AND VALUE OF CERTIFIED ORGANIC PRODUCE AND ELIGIBLE

FOOD DONATIONS.

(2) EXCEPT AS PROVIDED IN PARAGRAPH (3) OF THIS SUBSECTION,
THE VALUE OF EACH CATEGORY OF CERTIFIED ORGANIC PRODUCE AND ELIGIBLE
FOOD DONATIONS IS THE WHOLESALE VALUE OF THE CATEGORY ESTABLISHED BY
THE STATE DEPARTMENT OF AGRICULTURE AND BASED ON UNITED STATES
DEPARTMENT OF AGRICULTURE REPORTS ON MARYLAND PRODUCTS SOLD AT
MARYLAND MARKETS.

(3) IF THE SECRETARY DETERMINES THAT THE VALUE ESTABLISHED

UNDER PARAGRAPH (2) OF THIS SUBSECTION IS INSUFFICIENT TO PAY FOR THE
COST OF HARVESTING A CATEGORY OF CERTIFIED ORGANIC PRODUCE OR ELIGIBLE
FOOD DONATION, THE SECRETARY MAY ESTABLISH A VALUE IN EXCESS OF THE
VALUE UNDER PARAGRAPH (2) OF THIS SUBSECTION.

(E) (1) THE SECRETARY, IN CONSULTATION WITH THE COMPTROLLER,
SHALL ESTABLISH A PROCESS TO CERTIFY A PERSON OR AN ORGANIZATION TO ACT

AS A TAX CREDIT CERTIFICATE ADMINISTRATOR.

(2) A TAX CREDIT CERTIFICATE ADMINISTRATOR THAT RECEIVES A
DONATION OF CERTIFIED ORGANIC PRODUCE OR AN ELIGIBLE FOOD DONATION
FROM A QUALIFIED FARM SHALL ISSUE THE QUALIFIED FARM A TAX CREDIT
CERTIFICATE.

(3) THE TAX CREDIT CERTIFICATE SHALL:

(I) STATE THE DATE OF THE DONATION;

(II) IDENTIFY THE QUALIFIED FARM;
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(III) DESCRIBE THE TYPE OF DONATION;

(IV) STATE THE WEIGHT OF THE DONATION;

(V) IDENTIFY THE VALUE OF THE DONATION;
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(VI) STATE THE MAXIMUM AMOUNT OF THE TAX CREDIT FOR
WHICH THE QUALIFIED FARM IS ELIGIBLE; AND

(VII) PROVIDE ANY OTHER INFORMATION THE STATE
DEPARTMENT OF AGRICULTURE OR COMPTROLLER REQUIRES.

(4) THE SECRETARY, IN CONSULTATION WITH THE COMPTROLLER,
SHALL PREPARE TAX CREDIT CERTIFICATE FORMS FOR THE USE OF THE TAX CREDIT

CERTIFICATE ADMINISTRATORS.

(5) WITHIN 30 DAYS AFTER ISSUING A TAX CREDIT CERTIFICATE, THE
TAX CREDIT CERTIFICATE ADMINISTRATOR SHALL PROVIDE A COPY OF THE TAX

CREDIT CERTIFICATE TO THE SECRETARY AND THE COMPTROLLER.

(6) (1) THE SECRETARY SHALL NOTIFY EACH TAX CREDIT
CERTIFICATE ADMINISTRATOR TO STOP ISSUING TAX CREDIT CERTIFICATES IF THE
AMOUNT OF TAX CREDIT CERTIFICATES ISSUED DURING THE FISCAL YEAR EQUALS
OR EXCEEDS THE AMOUNT OF TAX CREDIT CERTIFICATES AUTHORIZED TO BE
ISSUED DURING THE FISCAL YEAR UNDER SUBSECTION (F) OF THIS SECTION LESS
$50,000.

(I) THE SECRETARY, IN CONSULTATION WITH THE
COMPTROLLER, SHALL ADOPT REGULATIONS PROVIDING PROCEDURES TO ISSUE
THE REMAINING $50,000 OF TAX CREDIT CERTIFICATES UNDER THIS PARAGRAPH.

(F) (1) FOR EACH FISCAL YEAR, THE TOTAL AMOUNT OF TAX CREDIT
CERTIFICATES ISSUED UNDER THIS SECTION MAY NOT EXCEED $250,000.

(2) IF THE TOTAL AMOUNT OF TAX CREDIT CERTIFICATES ISSUED
DURING ANY FISCAL YEAR TOTALS LESS THAN THE MAXIMUM AMOUNT PROVIDED

UNDER PARAGRAPH (1) OF THIS SUBSECTION, ANY EXCESS AMOUNT MAY BE
CARRIED FORWARD AND ISSUED UNDER TAX CREDIT CERTIFICATES IN A

SUBSEQUENT FISCAL YEAR.

(3) A TAX CREDIT CERTIFICATE MAY NOT BE ISSUED AFTER
DECEMBER 31, 2019.
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(G) ON OR BEFORE JANUARY 1, 2018, AND JANUARY 1 EACH YEAR
THEREAFTER UNTIL JANUARY 1, 2021, THE SECRETARY, IN CONSULTATION WITH
THE COMPTROLLER, SHALL SUBMIT A REPORT TO THE (GOVERNOR AND, SUBJECT
TO § 2-1246 OF THE STATE GOVERNMENT ARTICLE, THE GENERAL ASSEMBLY ON
THE USE AND IMPACT OF THE TAX CREDIT ESTABLISHED UNDER THIS SECTION.
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(H) THE SECRETARY, IN CONSULTATION WITH THE COMPTROLLER,
SHALL ADOPT REGULATIONS TO ADMINISTER THIS SECTION.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take
effect July 1, 2017.

Approved by the Governor, April 18, 2017.
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